

































THE LAW REPORTER. 


APRIL, 1843. 


LEGAL MORALITY. 


Our attention bas been called to a succession of articles, which 
have appeared, from time to time, within a few months past, in the 
New York Observer, newspaper, upon the subject of the Morality of 
legal practice. It is not our intention to reply to these articles, although 
contained in a highly respectable religious journal, yet we may, per- 
ha Ps, be pardoned for devoting a few pages to a consideration of the 
topic, although it has been quite recently discussed in our pages. 

There has been a great deal of maw kish cant about the practice of 
the law ; and some moralists have been indulgent enovgh to volunteer 
apologies for the necessary obliquity of a lawyer’s conscience ; while 
others, less lax in their views of moral duties, have consigned the 
whole profession and its practice to unqualified condemnation. 

The impression, which an uninformed mind would derive from either 
of these classes of writers, would be, that chicanery and deception 
were assentially incident to the practice of law ; and the only question 
that could arise in regard to it, would be how a man who made any 
pretention to honesty, could reconcile it to his conscience to be a law- 
yer at all. Indeed, a notion something like this has long prevailed, 
although it is about as well founded as the impression which many enter- 
tain, that trick and quackery are a part of a physician’s professional char- 
acter, or that to be a clergyman is the same thing as to play upon the 
credulity of weak minds by cant and affected sanctity. It is, however, 
supposed to rest upon certain admitted facts, the existence of which 
it is said, cannot be denied ; and among them, the most prominent, per- 
haps, is, that not only is a lawyer willing to engage in a bad cause, 
but let a criminal be ever so guilty, he is almost always able to find 
professional aid in his defence. 

Now let us suppose all this to be true, what does it amount to in 
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supporting the charge? Is it not simply this: A lawsuit is a contro- 
versy between two parties, where each seeks to avail himself of the 
aid of some one, more experienced than himself, to establish the fact 
that he is in the right, or not so much in the wrong as the other party 
alleges; and here is a class of men who by study and devotion to 
business, have qualified themselves to represent these litigant parties 
before tribunals established for the very purpose of determining such 
controversies. May they, then, without violating their consciences, 
lend their aid to parties thus situated? Or must the lawyer, when 
thus applied to, first settle in his own mind, beyond the possibility of 
mistake, precisely where the truth and equity of the cause lies ? 

But suppose that in one instance in a thousand the justice of a case 
is clearly on one side even to the extent to which the other makes his 
claim, and suppose it wrong in such a case for a lawyer to lend hiin- 
self to the party who is resisting justice, what shall he do in the nine 
hundred and ninety-nine cases of a doubtful character where, as Sir 
Roger De Coverly would say, ‘‘a great deal may be said on both 
sides?”” May he not, nay, is be not bound as an honest man, fairly 
and fully to present to the court or jury, whatever there is of truth or 
justice in his client’s cause, so as to produce its full effect, even though 
in finally balancing its merits, the scale is found to preponderate against 
him ? Who in this is deceived or injured ? or who ever supposed, 
that if done at all, it should not be done with the full exercise of such 
yowers of argument and illustration as the advocate possesses ? 

We hold, not only that a lawyer may honorably and honestly en- 
gage in a cause of doubtful justice, but that, in the management of it, 
he is bound fairly and fully to present to the court and jury whatever 
of law or fact there may be favorable to his client, leaving to the coun- 
sel upon the other side to do the same thing for his client. In this 
way the whole cause is brought fairly before the tribunal which is to 
decide it. It is in fact, the only way in which justice can be ordina- 
rily reached, and while trials are thus managed, not only will justice 
in most instances be attained, but what is scarcely less important, so 
far as others than the parties are concerned, it will be so done as to 
satisfy the public mind, that this justice has been fairly reached. 

Do these over-scrupulous casuists ever think of the importance of 
such a mode of trial as we have alluded to, as a part of the machi- 
nery of government? Let us take the case of a prisoner charged 
with crime. Let him be arraigned before a court, surrounded by all 
the imposing arrangements for a trial, and denied the aid of legal coun- 
sel by the squeamish doubts of sensitive minds lest he in fact should be 
guilty of the offence laid to his charge. Let him be tried and con- 
demned, and when the excitement of the scene is over, and the spec- 
tators have had time to review it calmly, will they feel as strong a con- 
fidence in the protection of that unseen yet ever active principle which 
we call the Law, as they would if that prisoner had had the aid of 
counsel? How can they fail, as they reflect upon its circumstances, 
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to be impressed with the unequal nature of such a contest — the whole 
power of the government, its officers of justice, judge, sheriff, prosecu- 
ting attorney and witnesses arrayed against a poor, friendless wretch, 
dragged from a jail to the prisoner’s box, agitated and alarmed, with- 
out counsel or adviser, and the rigor of the law visited upon him in 
this defenceless condition. Every generous mind revolts from an ex- 
hibition of the exercise of brute force over weakness, and there 
scarce a degree of guilt capab le of being shown against a criminal, 
strong that the cause of justice would not be better served and more 
respected by a trial in which he should be aided by counsel, than by 
a conviction without such assistance. 

Perhaps a little incident in one of the counties of Massachusetts 
may illustrate what we have intended to say. A young mulatto man 
was put to the bar charged with having stolen a horse, and pleaded 
cuilty to the indictment. ‘The late Judge Howe — one of the purest 
and brightest ornaments of the bench that Massachusetts could ever 
boast — was presiding at the trial. Perceiving that the defendant was 
ignorant, and being apprehensive that he might not understand his legal 
rights, the judge suggested to a young member of the bar, the propri- 
ety of voluntarily taking charge of the prisoner’s cause. This was 
cheerfully done, and the prisoner, upon the advice of his counsel, re- 
tracted his plea of guilty, and the trial proceeded. ‘The result was, 
that both court and jury were satisfied that although the prisoner had 
taken the horse, it was under such circumstances as constituted a mere 
trespass, and he was acquitted. 

Now who among the crowd that witnessed that trial, did not go 
away better satisfied at seeing the prisoner escape, even upon a some- 
what technical ground of defence, than he would have been at hearing 
the sentence of the law pronounced upon him, ignorant, uneducated 
and unprotected as he was, upon his own confession of guilt? 


But it is said lawyers are guilty of taking advantage, in behalf of 


their clients, of technical rules of law, and one of the graver charges 
adduced in one of the articles already alluded to, was that the statute 
of limitations has been at times made use of to defeat an honest debt. 
All this may sound very well, and might be very good logic as well as 
good ethics, if the lawyer made use of these legal bars in his own case. 
But, if legislators make laws which are intended for general applica- 
tion, what right has a lawyer to set up his own scruples of conscience 
by denying to a citizen the protection of one of these laws? Why 
not carry the principle out, and claim it as a duty of courts to deny to 
their suitors their plain legal rights, merely because in enforcing them, 
the judge may suspect injustice may be done somewhere ? 

Rules of law, designed to advance the greatest good of a whole 
community, may sometimes work individual injustice, and if the right 
of any citizen to avail himself of what the law has provided is to depend 
upon the moral sense of his legal adviser, law would lose its very 
definition as a prescribed rule of action, and vary, not according to the 
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length of the chancellor’s foot, but the stretch of a lawyer’s con- 
science. 

Let no one suppose we would apologize for, or defend quibbles or 
chicane in the practice of the law. ‘The very premises upon which 
we rest our remarks is, that neither trick nor falsehood are any more 
necessarily connected with the profession of law than that of medicine 
or theology. That there are mean men and false men in each of these 
professions no one need deny. ‘That there are those who prostitute a 
noble profession to base purposes, is equally true ; and since the legis- 
lature in their wisdom have thrown open the bar to all, and taken 
away from its members all restraints or control over one another, this 
evi! may have been increasing. But these over-scrupulous self-arbiters 
of morals, who regard the legal profession with so much tenderness, 
might very well spare themselves the labor of softening down or gloss- 
ing over the moral defects in its character as a profession, since it 
neither needs it, nor, if it did, could their efforts at explanation or 
apology effect the desired end. 

Falsehood and trick —the gaining of a bad cause by unfair means, 
are by no class of men more heartily despised, or more uniformly 
frowned upon than by the respectable portion of the bar themselves. 
The practitioner who entertains anything like a proper self-respect as 
a lawyer, would no sooner intentionally misrepresent evidence to a 
jury, or legal principles to a court, than he would pick a pocket or 
testify falsely on the stand. 

It is not to be denied, that lawyers at times take great license of 
speech, and this they often must do to attain anything like justice. 
How often do they find themselves obliged to contend with popular 
prejudices, and unfriendly, not to say false, witnesses, as well as power- 
ful ‘and interested combinations? It is at such times that a party feels 
the need of the protection of his counsel. It is at such times that the 
moral courage of a good lawyer is brought to bear upon those who 
would prostrate his client. We need not cite the case of Erskine, 
standing almost alone against the power of the bench and the govern- 
ment in sustaining the liberty of the English press, or of Curran 
stemming the flood of corruption which was sweeping away every 
thing like justice or mercy from the Irish courts. We might point out 
examples, every term, in our own courts where the same principle, i 
a humbler sphere, is brought into exercise — illustrating to observing 
minds the same great truth — the necessity of an independent bar to 
the cause of human rights. 

This senseless homily about the doubtful propriety of a religious or 
good man, pursuing the profession of the law, is practically denied 
by the people themselves every day in the year. ‘To whom do men 
the most readily entrust their most important concerns? to whom con- 
fide their most important secrets in life, if not to their legal advisers ? 
Whose counsel is soonest sought in the hour of difficulty and embar- 
rassment? Is it not that of the lawyer? And who of them all has 
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been guilty of betraying this trust? And if betrayed, has not the 
public indignation at such treachery, been proportioned to the very 
sacredness of the confidence that has been abused? What would be 
the consequences upon many a family and many a man of business, 
if the secrets of almost any attorney’s office were to be published to 
the ears of idle curiosity ? 

Whatever idle tongues or more idle pens may say of the morality 
of the legal profession as a pursuit, the relation which lawyers hold to 
the community belies such general and undefined charges. It guaranties 
that reciprocity of honorable conduct and honorable rewards, which 
have distinguished the history of its high-minded members in every 
country where the law has been regarded as a liberal science, or the 
rights of men have been protected by its administration. 


RECENT AMERICAN DECISIONS. 


Circuit Court of the United States, Massachusetts, May Term, 1842, 
at Boston. 


Greorce R. Russett aND oTHERS v. TimotHy WicGGIN AND 
OTHERS AND TRUSTEE. 


By the law of England, it seems, that a promise to accept a non-existing bill of ex- 
change, even though it is taken by the holder upon the faith of that promise, does 
not amount to an acceptance of the bill, when drawn in favor of the holder. But it 
has been held otherwise by the supreme court of the United States. (Wildes v. 
Savage, 4 Law Reporter, 1.) 


A promise contained in a letter of credit, written by persons, who are to become the 
drawees of bills drawn under it, promising to accept such bills when drawn, which 
letter is designed to be exhibited for the purpose of inducing persons to advance 
money on it ‘and take the bills when drawn, is an available contract in favor of the 
persons to whom the letter of credit is shown, who advance money and take the 
bills on the faith thereof. 


A, of Boston, the agent of a banking house in London, gave a letter of credit to B, 
authorizing C, who was about to proceed to the East Indies, to value on the said 
bankers to a certain amount, engaging that the bills should be duly honored when 
presented ; B at the same time made the usual arrangement to remit to the said bank- 
ers in London sufficient funds to meet the payment of all bills, which might be 
drawn by virtue of the said credit; but failed todoso. The said letter of credit 
was taken to Manilla by C to procure a cargo, and the plaintiffs, on the strength 
of the letter, furnished a cargo and received from C bills on the said bankers to the 
amount limited in the said letter of credit. Most of the bills so drawn, were paid 
at maturity ; others were protested for non-acceptance and for non-payment, and 
were returned to Manilla and paid by the plaintiffs, who were also obliged to pay 
and did pay more than one reéxchange. It was held : 


1. That the said letter of credit was to be deemed to be made in Massachusetts, and as 
to its obligation, construction and character, was to be governed by the laws of 
Massachusetts and not by the laws of England. 
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2. That the plaintiffs were entit!ed to maintain an action against the said bankers and 
to recover the amount of the damages sustained by the refusal of the defendants to 
accept the bills. 


3. That the plaintiffs were entitled to recover the whole damages, costs, and expenses 
paid by them, including reéxchange, with interest of the place where the money 
was payable by the plaintiffs. 


Assumpesir. The declaration contained a count, upon a promise to 
accept certain bills of exchange stated therein; and also the money 
counts, 

The cause came before the court, upon the following agreed state of 
facts. 

On the fourth day of November, 1835, the defendants granted to 
Ebenezer Breed a letter of credit, of which the following is a copy : 
« Boston, Nov. 4, 1835. I hereby authorize Mr. William P. Endicott 

of barque Palinure to value on Messrs. T. Wiggin & Co., London, at 
six mouths’ sight at any place in India, for account © Ebenezer Breed, 
Esq., of Charlestown, for any sums, not exceeding | » all fifteen thou- 
sand pounds sterling. And [ hereby engage, as the afew tanrae d agent 
of Messrs. T. Wiggin & Co., that the bills of Mr. Endicott shall be 
duly honored when presented, if drawn within twelve months from the 
date of this letter. In case of any accident, by which Mr. Endicott 
may be prevented from using this credit, | hereby authorize Captain 
Robert Henderson, Jr., of said barque, to use the sate for account of 
Mr. Breed, for £15,000 sterling. 

“ (Signed) Robert Hooper, Jr., agent, to T. Wiggin & Co.” 

At the same time, Breed signed and gave to ‘ens a contract of 
which the following is a copy: ‘ Boston, Nov. 4, 1835. Mr. Robert 
Hooper, Jr., on be half of Messrs. T. Wi igom & Co. of London, hav- 
ing at this date opened a credit on said ‘T. Wiggin & Co., for my ac- 
count, to be used in India by William P. Endicott, Capt. Robert Hen- 
derson, Jr., of barque “ Palinure,” to the extent of fifteen thousand 
pounds sterling. In consideration thereof, I hereby agree to remit to 
T. Wiggin & Co., in London, sufficient funds te meet the payment of 
all bills. which may be drawn by virtue of this credit, together with all 
charges on the same. I further agree with said T. Wiggin & Co., to 
give security here to the satisfaction of their agent, to the amount of 
fifieen thousand pounds sterling, at any time when acquired by them 
or their agent. (Signed) Eben. Breed.” 

Letters of credit, so issued, were always accompanied by an engage- 
ment on the part of the person for whose account the credit was issued, 

to remit funds to the banker in London, in season to meet the bills, 

which should be drawn under the credit, unless the merchandize pur- 
chased was by the terms of the credit to be shipped to the banker or 
his agent: such letters of credit being at that time never based on 
funds of the party receiving it, actually i in the hands of the banker. 
Afterwards, said Endicott proceeded in said vessel to India, and wish- 
ing to procure a cargo at Manilla, consigned his vessel to the plaintiffs, 
then doing business there ; exhibited and delivered to them said letter 
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of credit, and proposed to them to furnish a cargo and receive bills on 
the defendants, drawn under said letter ;—and the plaintiffs, relying 
on the commercial standing of the defendants, and on their promise 
contained in said letter, agreed to and did fu:nisha cargo for the vessel, 
and received bills on the defendants to the amount of £15,000, drawn 
payable in six months after sight, on account thereof. The bills so 
drawn were p: ayable to the order of the pl uintiffs, and were indorsed 
and negotiated by them as opportunities offered. 

Mr. Breed failed in June, 1837, not having performed his contract 
iforesaid. Most of the bills so drawn, were accepted on presentation, 
and paid at maturity. One drawn Oct. 29, 1836, for £373, 3s. 64d., 
reached London by the way of Spain, was accepted on presentment, 
April 22, 1837, was not paid at maturity, was duly protested for non- 
payment, and returned to Manilla by the same route, where it arrived 
in July, 1838, and was taken up and paid by the plaintiffs, Feb:uary 


11, 1839: — the prine ipal, w ith reexe hi inve, damages, and interest, 
paid by them, Sout ae to the sum of $2528.20. One drawn Oct. 
29, 1836, for £273, 10s., reached S aside by the way of Cadiz, was 


accepted April 25, Pony not paid at maturity, prote sted for non- pay- 
ment, and returned to Manilla by same route, where it arrived July, 
1838, and was taken up by plaintiffs, Nov., 1839, who paid for princi- 
pal, damages, &c., %1692,93. Two dated Nov. 3d., 1836, one for 


£436, 15s. 6d.. and one for £300, reached London by the way of 


Spain, were presented for acceptance, June 27, 1837, protested for 
non-acceptance, and afterwards for non-payment, were returned to 
Manilla by the same route, where they arrived in June, 1838, and 
were paid with reéxchange, &e., in July and November, 1839, amount 
$%4865,77. One dated November 2, 1837. for £407, Lls., reached 
London by the way of Spain, and was presented for acceptance and 
protested for non-acceptance, June 12, 1837, and for non-payment, 
are ete 15, was returned by the same route, and the plaintiffs paid 
20th F ebruary, 1839, $b 2263,67. One dated November 3, 1836, 
was presented in Louden. and protested for non-acceptance, 4th July, 
1837, and for non-payment, 6 January, 1838, and was returned io 
Manilla September 1, 1838, and paid by plainuffs in February, 1839, 
$558,34. The plaintiffs resisted payment of more than one reéx- 
change from London, and a suit was brought in a similar case at Ma- 
nilla, the decision of which the holders of the bills and the plaintiffs 
agreed to abide ; the decision was in favor of the holders of the bills, 
and the plaintiffs paid accordingly. ‘The plaintiffs were duly notifie d 
of the dishonor of the bills. The defendants admit their liability on 
the two accepted bills for the face thereof, and the costs of protest and 
interest at the rate of 5 per cent. per annum ; the plaintiffs claim also 
damages, and reéxchange they were obliged to pay. The defendants 
deny all liability on the non-accepted bills ; the plaintiffs claim the 
whole amount paid by them on account thereof, with interest, at the 
rate of percent. The bills, protests, a copy of the record of the 
Spanish case referred to, and the laws of Spain, miay be referred to by 
either party. ‘The trustee admits assets. ‘The parties agree that the 
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opinions of Sir William Follett, Sir Frederick Pollock, and Mr. M. D. 


Hill, upon certain questions of law submitted by the defendants? counsel, 


may be used upon the hearing of this case, in the same manner as if 


taken under a commission duly issued ; but the plaintiffs do not by this 
consent waive any other objections to such testimony. The legal rate 
of interest at Manilla is six per cent. The plaintiffs had no actual 
knowledge of the above contract signed by Breed, nor his business 
relations with the defendants, except ‘from the letter ‘of credit, and no 
notice thereof, unless it is implied by law from the course of business. 
If the court shall be of opinion, that the plaintiffs are entitled to recover 
the whole or any part of their claim in this action, judgment shall be 
rendered accordingly ; otherwise they shall be non-suited, costs to fol- 
low the result. 

The facts in the case were submitted to eminent lawyers in England, 
upon the following questions stated : 


(1.) By the law of England, do the letter of credit and the acts of 


the parties above stated create any contract between Russell, Sturgis 
& Co. and T. Wiggin & Co., to accept the bills drawn under the let- 
ter of credit ? 

(2.) By the law of England, could Russell, Sturgis & Co., upon 
the facts above stated, maintain any action against T. Wiggin & Co., 
founded on the said letter of credit, and if not, why not? 

(3.) By the law of England, is a promise in writing, to accept a 
non-existing foreign bill drawn so as to be payable in six ‘months after 
sight, equivalent to an acceptance where the payee takes such bill on 
the faith of the written promise of the drawee to accept it. 

(4.) By the law of England, what damages, if any, would T. Wig- 
gin & Co. be liable for to Russell, Sturgis & Co., upon the bills above 
mentioned, which were accepted ‘by them and protested for non- pay- 
ment ¢ 

5.) By the law of England, what damages, if any, would T. Wig- 
gin & Co. be liable for to Russell, Sturgis & Co., upon the bills above 
mentioned, which were protested for non-acceptance ? 


OPINION OF SIR WILLIAM FOLLETT AND SIR JOHN BAYLEY. 


We are of opinion, that the letter of credit and the acts of the par- 
ties above stated, do not, by the law of England, create any contract 
between Russell, Sturgis & Co. and T. Wiggin & Co., to accept the 
bills drawn under that letter of credit. 

We are of opinion, that Russell, Sturgis & Co., could not, by the 
law of England, upon the facts above stated, maintain any action 
against T. Wiggin & Co., founded on the said letter of credit, because 
there is no privity of contract, or consideration moving between them. 

We are of opinion, that a promise in writing to accept a non-existing 
foreign bill, is not, under the circumstances stated, by the law of Eng- 
land, equivalent to an acceptance. 

The damages to which T. Wiggin & Co. would be liable to Russell, 
Sturgis & Co., by the law of England, for non-payment of bills ac- 
cepted by them, would be the amount of principal, interest and ex- 
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pense of protest on each bill. But T. Wiggin & Co. would not be 
liable by the law of England to Russell, Sturgis & Co. for any damages 
upon bills which they did not accept. W. Fouvert, Temple, 9th 

Joun Bayiey fort 1842. 


OPINION OF SIR FREDERIC POLLOCK. 


1. I am of opinion, that according to the law of England, no con- 
tract was created between Russel], Sturgis & Co. and ‘T. Wiggin & 
Co., to accept the bills drawn under the letter of credit in consequence 
of the letter of credit and the acts of the parties. 

2. Nor could Russell, Sturgis & Co., upon the facts above stated, 
maintain any action founded on the letter of credit against T. Wiggin 
& Co. The reason is, that Russell, Sturgis & Co., are not parties to the 
contract. 

3. According to the law of England, a promise in writing to accept 
a non-existing bill is not equivalent to an acceptance of it— it is 
merely a contract made by the party promising to the party to whom 
the promise is made. 

. The damages to be recovered from the drawer and indorsers, in 
the case of an accepted foreign bill, being dishonored, protested and 
returned, depend upon the usages of the place where the bill is dis- 
honored, which I believe vary very much, but as against the acceptor, 
nothing is recoverable but the amount of the bill and interest. 

5. As to the unaccepted bills, T. Wiggin & Co. would not be liable 
at all to Russell, Sturgis & Co. 

Frep. Potiock, Temple, 5th April, 1842. 


OPINION OF M. D. HILL. 


1. 2. & 3. I am of opinion, by the law of England, the letter of 
credit and the agreement would not constitute an acceptance of. non- 
existent foreign bills of exchange. But this point, | apprehend, must 
be determined according to the lex loct contractus, and I have reason 
to doubt, whether the law of the United States agrees with ours on this 
question. If the case of Coolidge v. Payson, 2 Wheaton’s Cases, 
in the supreme court of the United States, be law in this country, the 
letter of credit operated as an acceptance, according to American law, 
but that case was decided entirely on the English cases, which are not 
considered here as authority to the intent required. If, however, the 
letter of credit and agreement do not amount to acceptance, I see 
nothing in these documents and the acts of the parties to raise a con- 
tract to accept, between Russell, Sturgis & Co. and T. Wiggin & Co., 
Russell and Co. not being any party to the contract between T. Wig- 
gin & Co. and Breed. 

4. and 5. Such losses as Russell & Co. were, without any fault of 
their own, compelled to sustain, will furnish the measure of damages in 
both cases. With respect to the bills protested for non-acceptance and 
then returned to Manilla and afterwards sent again to England for pay- 
ment, if Russell, Sturgis & Co. can recover at all, | think they must 
recover according to the principle on which the court at Manilla acted, 
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for even if that decision was wrong, still it was a decision binding on 
Russell, Sturgis & Co., and has wrought a damage to them, imme- 
diately flowing from the misconduct of T. Wiggin & Co. 

M. D. Hitt, Chancery Lane, Nov. 31, 1842 


The cause was argued by C. G. Loring and F’. C. Loring for the 
plaintiffs, and by Charles P. Curtis for the defendants. 


Srory J. This cause has been very ably argued. There is no 
count in the declaration upon any acce spted bill of exchange ; and, 
therefore, the whole class of authorities, English and American, sO far 
as respects their direct bearing upon the question, whether a promise 
to accept a non-existing bill amounts to a positive acceptance thereof, 


when drawn, in favor of a holder, who takes the bill upon the faith of 


such promise, may be at once dismissed from our consideration, although 
they certainly must have a very forcible bearing upon one of the ques- 
tions actually raised in the present case. In the case of Wildes y. 
Savage, (1 Story’s R. 22; S.C. 3 Law Reporter, 1), 1 had occasion 
to consider those authorities somewhat at large ; and the result was, 
that although the English authorities might not now be deemed fully 
to support the doctrine, that such a promise would under such circum- 
stances amount to an acceptance ; yet the American were direct and 
positive to the purpose. Indeed, although there seems little doubt, 
what is the present inclination of opinion in England, yet there is no 
pretence to say, that there is any positive adjudication in England, in 
opposition to the doctrine ; and I may add, that in one of the latest 
cases, in which the subject came before the court, that eminent com- 
mercial lawyer, Lord Chief Justice Gibbs, seemed to entertain an 
opinion directly i in favor of the American doctrine ; and he distinguished 
the case before bim on that point upon the peculiar facts. Miln v. 
Prest, (4 Camp. R. 393; S. C. 1 Holt’s N. P. R. 181.) And it 
would be no matter of surprise to me, that if the doctrine contended 
for at the present argument, should be established to be the law in 
England (as it is affirmed by Sir Frederick Pollock and Sir William 
Follett, and the other learned gentleman, whose opinions have been 
produced at the argument), that a promise to accept a bill would cre- 
ate no contract, except between the drawer and the promisor, although 
shown and designed to be shown, to induce the holder to take it, upon 
the ground of a want of privity between the holder and the promisor, 
I say, it would be no matter of surprize to me, that the courts of England 
should, wherever the question shall again arise, go back to the doc- 
trine of Lord Mansfield in Pillans vy. Van Mierop, (3 Burr. R. 1663), 
and Pierson v. Dunlop, (Cowp. R. 571), as founded in a whole- 
some, nay, necessary justice, to prevent gross frauds, and manifest and 
irretrievable mischiefs in the intercourse of the commercial world. 
There are two questions properly arising upon the state of facts 
presented to this court. ‘The first is, Where is the contract of the de- 
fendants to be deemed to be made? or, in other words, is it, as to its 
obligation, construction and character, to be governed by the law of 
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Massachusetts, where it was signed and executed by the agent of the 
defendants? Or, is it to be deemed a contract made in England, where 
the acceptance was to be made; in which case, it is to be governed, in 
the like particulars, by the law of England, assuming that law to differ 
from the law of Massachusetts? ‘The second question is, Whether a 
promise, contained in a letter of credit, written by persons, who are 
to become the drawees of bills drawn under it, promising to accept 
such bills when drawn, which letter, although addressed to the persons, 
who are to be the drawers of the bills, is designed to be shown to any 
person or persons whatsoever, to induce them to advance money on, 
and take the bills, when drawn, will be an available contract in favor 
of the persons, to whom the letter of credit is shown, who advance 
money and take the bills on the faith thereof, or is void for want of 
privity between them and the persons writing the letter of credit. 

I cannot say, that 1 entertain any serious doubts as to either ques- 
tion. As to the first, tle letter of credit was executed in Boston, by 
the agent of the defendants, with full authority for the purpose ; and 
it is, to all intents and purposes, the same, in legal effect, as if it had 
been there personally signed by the defendants themselves. I[t then 
created an immediate contract in Boston between the parties, and it is to 
be governed, as to its obligation, construction and character, by the Jaw 
of Massachusetts, and not by the law of England ; if, indeed, there be 
any distinction between them on this subject, which I am very far from 
believing there is. ‘The contract was clearly valid and binding by the 
law of Massachusetts. It is true, that the contract is, to accept bills 
drawn on the defendants in London, and, of course, the acceptance is 
there to be made. But that does not make it less obligatory upon the 
defendants to fulfil their promise to accept, although the acceptance, in 
order to be valid, must be made according to the requirements of the 
English law. Suppose a like letter of credit were executed in Boston, 
to accept bills payable in Paris in France, where an acceptance, to be 
binding, must be in writing, (although, by our law, it may be verbal), 
there can be no doubt, that, unless there was a written acceptance in 
Paris, no remedy could be had upon any bill drawn in pursuance of 
the letter of credit, as an accepted bill. But there is as little doubt, 
upon principles of international law and public justice, that, in such a 
case, the contract, being made in Massachusetts, and being valid by the 
Jaws thereof, would be, and ought to be, held valid in all judicial tribu- 
nals throughout the world, and enforced equally in France, in England, 
and America, as a subsisting contract, the breach of which would en- 
title the injured party to complete redress for all the damage sustained 
by him. ‘The case of Carnegie v. Morrison, (2 Metcalf’s R. 381), is 
directly in point, upon this very question ; and I entirely concur in that 
decision. 

The second question, is one upon which, until I heard the present 
argument, I did not suppose, that any real doubt could be raised, as to 
the law, either in England or America. I cannot but persuade myself, 
that the doctrine of both countries, as far as this question is concerned, Is 
coincident, notwithstanding the opinions of the learned counsel, which 
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have been brought to the notice of the court upon the present occasion, 
(and for which, certainly, I feel an unaffected respect and deference), and 
which assert, that the English doctrine denies all redress, under the cir- 
cumstances, to the holder of the bills, and confines the whole remedial 
redress to an action between the drawers and the drawees of the bills, 
upon the ground, that there is a want of privity between the drawees 
and the person, who takes the bills, as purchaser, or holder. The case 
of Marchington v. Vernon, cited in a note tol Bos. & Pull. 101, be- 
fore Mr. Justice Buller, seems to me fully to support the contrary doc- 
trine. 

Assuming, however, that there is a total want of privity between the 
parties in the present suit, the conclusion, to which these learned 
jurists have arrived, may be admitted fairly to follow as a result of the 
doctrine of the common law, although I entertain great doubt, whether, 
under such circumstances, a court of equity would not, and ought not, 
to administer complete relief —as a case of constructive fraud upon 
third persons. But my difficulty is in the assumption, that, in the 
present case, there is no privity of contract between the plaintiffs and 
the defendants. It appears to me, that this is an inference not justly 
deducible from the facts ; and | know of no authority in English juris- 
prudence, which countenances, far less any, which establishes it, under 
circumstances like the present. On the contrary, [ have understood, 
and always supposed, that in the commercial world, letters of credit, of 
this character, were treated as in the nature of negotiable instruments ; 
and that the party, giving such a letter, held himself out to all per- 
sons, who should advance money on bills drawn under the same, 
and upon the faith thereof, as contracting with them an obligation to 
accept and pay the bills. And I confess myself totally unable to com- 
prehend, how, upon any other understanding, these instruments could 
ever possess any general circulation and credit in the commercial 
world. No man ever is supposed to adyance money upon such a let- 
ter of credit, upon the mere credit of the party, to whom the letter is 
given; and I venture to affirm, that no man ever took bills on the 
faith of such a letter, without a distinct belief, that the drawee was 
bound to him to accept the bills, when drawn, without any reference to 
any change of circumstances, which might occur in the intermediate 
time between the giving of the letter of credit and the drawing of the 
bills under the same, of which the holder, advancing the money, had 
no notice. Any other supposition would make the letter of credit no 
security at all, or, at best, a mere contingent security, and the money 
would, in effect, be advanced mainly upon the credit of the drawer of 
the bills, which appears tome to be at war with the whole objects, for 
which letters of credit are given. Let me state one or two cases to 
illustrate the doctrine, which, it seems to me, is applicable to letters of 
this sort. Suppose the present letter of credit had contained an ex- 
press clause, by which the defendants should directly promise any and 
all persons, who should advance money and take bills on the faith 
thereof, that they would accept and pay the bills, so drawn,in their 
favor ; can there be any doubt, that the promise would be available in 
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favor of the persons making such advances, and create a direct privity 
of contract between them and the person, who gave the letter of 
credit? If there could be no doubt in such a case, then it seems to 
me, that the circumstances of the present case, and, indeed of all cases 
of letters of credit of a similar character, do naturally and necessarily 
embody an implied promise to the same extent, and, therefore, ought 
to be governed by the same rule; for there can, in the intendment of 
the law, be no just distinction between cases of an express promise and 
cases of an implied promise, applicable to transactions of this sort. 
Again, suppose, when the plaintifis were about to advance their 
money on their bills, with the letter of credit before them, a partner, 
or authorized agent, of the firm of Wiggin & Co. had stood by, and 
said, take these bills on the faith of this letter of credit, and our house 
will duly accept and pay them, and, upon the faith of that statement, 
the money was advanced, and the bill was taken; could there be a 
doubt, that there would be a privity of contract created directly be- 
tween the plaintiffs and the defendants, and that they might compel 
the defendants to accept and pay the bills, or indemnify them for the 
breach thereof? And yet, stripped of its mere external form, that is 
the very case before the court. ‘The letter of credit was drawn to be 
carried abroad, and to be shewn to any person or persons, who would 
advance funds thereon to the drawers, and it imported, that, if any 
persons, to whom it was shown, should advance the money, and take 
the bills on the faith thereof, the defendants would accept and pay the 
bills. ‘Their letter of credit spoke this language to all the world, as 
expressively, as if they had stood by, and repeated it by their agent. 
Take the case of a common letter of guaranty, where the guarantor 
says, in general terms, in a paper addressed to A. B., the party, for 
whose benefit it is given, “ 1 hereby guaranty to any person, advancing 
money, or selling goods, to A. B., not exceeding £100, the payment 
thereof, at the expiration of the credit, which shal! be given therefor.” 
Can there be a doubt, that any person, making the advances, or selling 
the goods, upon the faith of the letter, is entitled to treat the paper as 
containing a direct and immediate promise to himself to guaranty the 
payment, notwithstanding it is addressed to A. B.? Jn the commer- 
cial world, as far as 1 know, no doubt has as yet ever been entertained 
on this subject ; and yet, transactions of this sort are of every day’s oc- 
currence, especially where the person, by whom the advance is to be 
made, is uncertain or unknown. The case of Adams v. Jones (12 
Peters R. 207, 213) is in point to show, that such a guaranty, in such 
general terms, will bind the guarantor in favor of any person, who 
shall trust the party upon the faith and credit of the guaranty. There 
is no pretence, in such a case, to say, that there is not a sufficient 
consideration for the promise or obligation ; for the consideration need 
not be immediately for the benefit of the guarantor; but it will be 
sufficient, if there be a valuable consideration, moving from the 
guarantee at the request of the guarantor, in favor of a third person, for 
whom the benefit is designed. It is like the common case, where one 
man, for a valuable consideration of forbearance, or otherwise, under- 
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takes to pay the debt of another. The question is not of gain to the 
promisor, but of loss, or detriment, or delay, on the part of the promi- 
see. Lord Mansfield’s reasoning, in Pillans v. Van Mierop, (3 Burr. 
R. 1663), treats it as a clear case of a sufficient consideration ; that it is 
a mercantile transaction ; and that the very nature of it imports an un- 
dertaking by the promisor to the persons taking the bills, to honor 
them. Lord Mansfield went further in that case, and held, that the 
agreement to accept amounted to an actual acceptance in favor of the 
party, upon the ground, that he advanced the money, and drew the 
bill, upon the faith of the prior negotiations and promise. Mr. Justice 
Yates, in the same case, said, that “ any damage to another, or sus- 
pension, or forbearance of a right, is a foundation for an undertaking, 
and will make it binding, although no actual benefit accrues to the party 
undertaking.”’ He added; “ now, here, the promise and undertaking 
of the defendants did occasion a possibility of loss to the plaintiffs.” 
In the case at bar a benefit did, in fact, accrue to Wiggin & Co.; 
for, in no other way, could they have received the interest and ad- 
vances intended to be obtained by their grant of the letter of credit. 
In Pierson v. Dunlop, (Cowper, R. 571, 573,) and in Mason y. 
Hunt, (1 Doug. R. 297,) Lord Mansfield took notice of the true dis- 
tinction between cases, where a promise enures solely between the 
parties, and where it enures in favor of a third person also. “ It has 
been truly said, as a general rule, (was his language) that the mere 
answer of a merchant to the drawer of a bill, saying he will duly 
honor it, is no acceptance, unless accompanied with circumstances, 
which may induce a third person to take the bill by indorsement. But, 
if there were such circumstances, it may amount to an acceptance, 
although the answer be contained in a letter to the drawer.”’ The cases 
of Johnson v. Collings, (1 East, R. 98,) and Clarke v. Cock, (4 East, 
R. 56,) do not, in any manner, shake the propriety of this doctrine, as 
to its creating a privity of contract between the parties, whether it 
amounts to an acceptance, or not; and Mr. Justice Le Blanc, in both 
cases, expressly recognised Lord Mansfield’s doctrine, as containing 
the true limitations and distinctions, which ought to govern in all cases 
of this sort. In the case of Johnson v. Collings, as well as in the case 
of Miln v. Prest, (4 Camp. R. 393,) the promise to accept had not 
been shewn to the party taking the bill, and, therefore, the bill was 
not taken on the faith thereof. Nor, indeed, had it been even autho- 
rized to be shewn to the party; which constitutes the striking difference 
between such a promise and a letter of credit, the letter being, ex vi 
termini, designed to be shewn, if necessary, to obtain the very credit 
or advances from a third person. Lord Mansfield, indeed, guarded 
himself on this very point, and said, not, that it always does create an 
acceptance, but that it may do so. Now, if it would, in any case, cre- 
ate an acceptance, a fortiori it would create a privity of contract, 
founded upon the promise to accept ; for the latter must, in all cases, 
constitute the foundation of the former. In none of these cases was 
the point presented exactly under the view, in which it now comes be- 
fore this court. In neither of them was there a letter of credit de- 
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signed to circulate, and thus to preserve credit to the bills which should 
be drawn. And not one word, in the reasoning of any of these cases, 
hints at any suggestion, that a letter of credit, in its commercial sense, 
would not create such a privity, if it was intended to be shewn and 
used to induce any third person to advance money on the bills. If the 

uestion were entirely new, I confess, that I should not entertain the 
least doubt, that, according to the known course of mercantile transac- 
tions upon letters of credit of this sort, the giver and the receiver in- 
tended them to be a circulating medium of credit for the receiver, and 
that the promise to accept should be an obligatory contract with any 
and every person who should advance money on the bills on the faith 
thereof. The language of Lord Mansfield, in Mason v. Hunt, (1 
Doug. R. 297, 299,) is exceedingly strong for this purpose: “ There 
is no doubt (said he) that an ayreement to accept may amount to an 
acceptance ; and it may be couched in such words as to put a third 
person in a better condition than the drawer. If one man, to 
give credit to another, makes an absolute promise to accept his bill, 
the drawer or any other person, may show such promise upon the 
exchange, to get credit, and a third person, who should advance his 
money upon it, would have nothing to do with the equitable circum- 
stances, which might subsist between the drawer and the acceptor. 
But an agreement to accept is still but an agreement ; and, if it is con- 
ditional, and a third person takes the bill, knowing of the conditions 
annexed to the agreement, he takes it subject to such conditions.” 
Now, it is impossible to read this language, and not to feel, that, if the 
case were one of a letter of credit, designed by the parties to be used 
upon the exchange, it would necessarily create a privity of contract 
between the party, advancing his money, and the drawee, binding upon 
the latter. In short, the contract would be a contract, not with the 
drawer alone, but with any party, who should advance the money on 
the faith of the letter. I have seen no case in England, which shakes, 
much less which overturns, this doctrine. And, if there were, | should 
pause a great while, before | could bring my mind to desert the clear 
judgment of that great judge, Lord Mansfield, never excelled as a 
judge i in the administration of commercial jurisprudence, upon a ques- 
tion of such plain equity and justice, in favor of any other and subse- 
quent adjudication by other minds. I consider a letter of credit, 
drawn, like the present, for purposes of a general nature, to be equiva- 
lent in import and intention to the following language: “ ‘Take this 
letter of credit, show it to any person whatsoever, and I promise any 
person, who shall, on the faith thereof, advance you money on bills 
drawn within the scope thereof, that I will accept and pay those bills.” 
I confess myself unable to perceive, upon any grounds of the common 
law, or of common sense and justice, why such a circulating promise 
should not be obligatory. 

But, be the English doctrine as it may be, the present case must 
be governed, not by that law, but by the commercial Jaw of America, 
where the contract was entered into. And it is perfectly clear, at least, 
in the jurisprudence, which is enforced in the Supreme Court of the 
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United States, that a letter written within a reasonable time, either be- 
fore or after the date of a bill of exchange, describing it in terms not 
to be mistaken, and promising to accept it, is, if shown to the person, 
who afterwards takes the bill on the credit of the letter, a virtual ac- 
ceptance, binding upon the person, who makes the promise. This was 
expressly so held by the Supreme Court in Coolidge v. Payson, (2 
Wheat. R. 66, 75,) and has been fully recognised and established by 
that court in every subsequent case, which has arisen on the subject, | 
and especially in Schimmelpennick v. Bayard, (1 Peters’ R. 284,) 7) 
and Boyce v. Edwards, (4 Peters’ R. 111.) Now, it is plain, that, if | 
such a promise becomes, as it were, a circulating promise to accept the 
bill, when drawn, in favor of, and to any party, who shall take the bill 
upon the faith of such promise, and operates as an acceptance of the 
bill, it must be, because the promise to accept, in such a case, is a 
promise by intendment made to the party, who takes the bill, and then, 
at his election, it may be treated as an acceptance, or as a promise to 
accept. This, therefore, alone, would establish the point of a privity 
of contract between the party, giving the letter of credit, and the party, | 
advancing the money, and taking the bill on the credit thereof; and it 
is manifestly founded on a sufficient consideration. Now, I know of 
no just or reasonable ground, upon which a distinction can be main- 
tained between an implied acceptance, in favor of the person, who 
makes advances, and takes the bill under such circumstances, and a 
promise to accept the bill. In each case it enures as a direct contract 
with the party, founded upon the intent and the object of the letter of 
credit, or the written promise ; and he has, and ought to have his elec- 
tion, either to treat it as a positive acceptance, or as a promise to ac- 
cept made directly to him, through the open letter of credit addressed 
to him, either specially or generally, for that purpose. Such is the 
doctrine, which for many years, ] have constantly supposed to be well 
established in the practice of the commercial world, and, therefore, never 
questioned in courts of justice ; and, upon this very doctrine, my judg- 
ment proceeded in the recent case of Baring v. Lyman, (1 Story’s R. 
397, 414, 415, S. C. 4 Law Reporter, 303.) It does not, however, 
rest upon my single opinion; but it has been fully recognised by the 
Supreme Court of the United States. In Townsley v. Sumrall, (2 
Peters R. 170, 181,) the Court said: “If a person undertake, in con- 
sideration, that another will purchase a bill already drawn, or to be 
thereafter drawn ; and, as an inducement to the purchase, to accept it, 
and the bill is drawn and purchased upon the credit of such promise, 
for a sufficient consideration ; such promise to accept is binding upon 
the party. It is an original promise to the purchaser, not merely a 
promise for the debt of another ; and, having a sufficient consideration 
to support it, in reason and justice, as well as in law, it ought to bind 
him. It is of no consequence, that the direct consideration moves to a 
third person, as, in this case, to the drawer of the bill ; for it moves from 
the purchaser, and is his inducement for taking the bill. He pays his 
money upon the faith of it, and is entitled to claim a fulfilment of it. 
It is not a case falling within the objects or the mischiefs of the statute 
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of frauds. If A says to B, “ Pay so much money to C, and I will re- 
pay it to you,”’ it is an original, independent promise ; and, if the money 
is paid upon the faith of it, it has been always deemed an obligatory 
contract, even though it be by parol ; because there is an original con- 
sideration, moving between the immediate parties to the contract. 
Damage to the promisee, constitutes as good a consideration as ben- 
elit to the promisor. In cases, not absolutely closed by authority, this 
court has already expressed a strong inclination not to extend the op- 
eration of the statute of frauds, so as to embrace original and distinct 
promises, made by different persons at the same time, upon the same 
general consideration. ‘Then, again, as to the consideration, it can 
make no difference in law, whether the debt for which the bill is taken, 
is a preéxisting debt, or money then paid for the bill. In each case, 
there is a substantial credit given by the party to the drawer, upon the 
bill, and the party parts with his present rights at the instance of the 
promisee ; whose promise is substantially a new and independent one, 
and not a mere guaranty of the existing promise of the drawer. 
Under such circumstances, — is no substantial distinction, whether 
the bill be then in ey r be drawn afterwards. In each case 
the object of the promi ise is, to ie ‘e the party to take the bill upon 
the credit of the promise ; ode if he does so take it, it binds the pro- 
misor. ‘The que stion, whether a parol promis se to acce pt a non-exist- 
ing bill, amounts to an acceptance of the bill, when drawn, is quite a 
different question, and does not arise in this case. If the promise to 
accept were binding, the plaintiff would be entitled to recover, al- 
though it should not be deemed a virtual acceptance.” In Boyce v. 
Edwards, (4 Peters, R. 111, 121, 122, 123,) the Court held, that if, 
in the particular case, by reason of the bill to be drawn not being de- 
finitely described, in the manner limited by the case of Coolidge v. 
Payson, (2 Wheat. R. 75,) the promise to accept would not operate 
as an acceptance of the bill in favor of the party receiving it, sull, it 
would operate as a promise to him to accept the bill, when deaw n, and 
thus be equally available for him. ‘The language of the Court, upon 
that occasion, was — “ The rule laid down in Coolidge v. Payson re- 
quires the authority to be pointed to the specific bill or bills, to which 
it is intended to be applied, in order, that the party, who takes the bill 
upon the credit of such authority, may not be mistaken in its applica- 
tion.” And again — “ The distinction between an action on a bill, as 
an accepted bill, and one founded on a breach of promise to accept, 
seems not to have been adverted to. But the evidence necessary to 
support the one or the other, is materially different. ‘To maintain the 
former, as has been already shown, the promise must be applied to the 
particular bill alleged in the declaration to have been accepted. In 
the latter, the evidence may be of a more general character, and 
the authority to draw may be collected from circumstances, and ex- 
tended to all bills coming fairly within the scope of the promise. 
Courts have latterly leaned very much against extending the doc- 
trine of implied acceptances, so as to sustain an action upon the bill. 
For all practical purposes, in commercial transactions in bills of ex- 
vy —NO. XII. 69 
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change, such collateral acceptances are extremely inconvenient, and 
injurious to the credit of the bills ; and this has led judges frequently 
to express their dissatisfaction, that the rule bad been carried as far as 
it has; and their regret, that any other act, than a written a acceptance 
on the bill, had ever Sine deemed an acceptance. As it respects 
the rights and the remedy of the immediate parties to the promise to 
accept, and all others, who may take bills upon the credit of such 
promise, they are equally secure, and equally attainable by an action 
for the breach of the promise to accept, as they could be by an action 
on the bill itself.” 

The case of Adams v. Jones, (12 Peters, R. 207, 213,) is equally 
explicit to show, that a written promise, made to oneper son, may 
enure as a promise in favor of another person, who gives credit on the 
footing of that promise, where the terms of the latter are such as prove, 
that it was intended to be shown, and to produce that very credit. 

The case of Carnegie v. Morrison, (2 Metc. R. 381, 395, 396,) 
is also an authority to the same purpose; and, indeed, it runs on all 
fours with the present case. 

It is unnecessary for me to add, that my own judgment is persua- 
sively governed by these decisions, not merely as authorities, (although 
that would be a decisive ground,) but upon principle, as tending to 
further and establish commercial confidence, and to give that sanctity, 
circulation, and faith to letters of credit, which constitute the very 
foundations, upon which they were first buiit, and by which alone they 
can be sustained in the business of modern commerce. My judg- 
ment, therefore, is that the plaintiff is entitled to recover the amount 
of the damages sustained by the refusal of the defendants to accept 
the bill in controversy. 

What should those damages be? Should they cover all the money 
actually paid upon the protested bills by the pl: rintifts ; ; including reéx- 
change, together with interest, or should the reé xchange be excluded ? 
It is clear, that the acceptor is not, ordinarily, bound to any holder to 
pay reéxchange, upon his refusal to pay the bill; but only to pay the 
principal and interest. But, here, the drawees (the defe ndants) have 
promised to accept and pay the bill upon a sufficient consideration ; 
and I do not perceive any ground, why the defendants should not be 
bound to indemnify the plaintiffs against all losses, including reéxchange, 
which have been the natural and necessary consequence of their refu- 
sal to perform their contract made with the plaintiffs. The defendants 
are not sued as acceptors; but as special contractors, who have broken 
their contract; by which breach the plaintiffs have been compelled to 
pay the very moneys, including reéxchange, which they now seek to 
recover back. It seems to me, that they are entitled to the full amount 
paid by them, and interest upon the same from the time when it was 
paid. ‘That interest should be the interest of the place where the 
money was payable by the plaintiffs, and, of course, where they were 
to be reimbursed. The case of Riggs v. Lindsay, (7 Cranch, R. 
500.) seems to me a clear and satisfactory authority, that the plaintiffs 
are entitled to a full reimbursement of all the sums paid by them, in- 
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cluding reéxchange. This also appears to have been the opinion of 
Mr. Justice Bayley, in his work on Bills of Exchange. (Bayley on 
Bills, ch. 9, p. 353, Sth London edit. 1830. Id. Amer. edit. p. 380.) 
It was always directly affirmed by Lord Camden, in Francis v. Rucker, 
(Ambler, R. 672.) Pothier holds, that the acceptor is, in all cases, 
bound to pay the reéxchange to the holder, in the same manner as the 
drawer would be (Pothier De Change, n. 117), which is carrying the 
rule beyond what our law seems to justify.’ 

For these reasons [ am of opinion, that the whole damages and 
costs, and expenses paid by the plaintiffs, including reéxchange, with 
interest, are to be included in the judgment for the plaintiffs. 


DIGEST OF ENGLISH CASES. 


Selections from 9 Meeson and Welsby, part 5. 


ACTION ON THE CASE. 17 Geo. 3, ch. 57, which gives a right 
The defendant, a builder, was em- | of action against any one who shall 
ployed by the committee of a club to | copy any print “in the whole or in 
execute certain alterations at the club- | part, by varying, adding to, or dimin- 
house, including the preparation and | ishing from the main design,” the judge 
fixing of gas-fittings. He made a sub- | directed the jury to consider whether 
contract with B.,a gas-fitter, to exe- | the defendant’s engraving was substan- 
cute this part of the work. In the | tially a copy of the plaintiff’s; held, 
course of doing it, through B.’s negli- | that this direction was correct. Moore 
gence, the gas exploded, and injured | v. Clarke, 692. 
the plaintiff: Held, that the defendant 


was not liable in case for this injury. COVENANT. 
(6 M. & W. 499; 12 Ad. & E. 737.) In covenant, the declaration stated, 
Rapson v. Culiit, 710. that it was covenanted and agreed be- 
tween the plaintiff as lessor, and the 
ATTORNEY. defendants as lessees, of certain coal 


Where, upon the sale of an estate, | mines, that the plaintiff should, when 
the same attorney was employed by | he thought fit, employ a fit and proper 
the vendor and by the purchaser, a | person at each machine for weighing 
communication from the purchaser to | the coals, who should weigh the same 
the attorney, asking for time to pay the | and keep the accounts, and that his 
purchase-money, was held not to be | wages should be paid by the defend- 
privileged. (1 M. & Rob. 182.) Perry | ants; but that in case such person 
v. Smith, 681. should not duly attend at the machine, 
and duly keep the necessary accounts, 

COPYRIGHT. the defendants were authorized to dis- 
In an action on the case for pirating | charge him. It then averred that the 


an engraving, brought under the stat. | plaintiff appointed J. H., beinga fit and 








' Napier v. Schneider, 12 East, R. 420. Woolsley v. De Crawford, 2 Camp. R. 445. 
See also Story on Bills of Exchange, § 459 to § 463. 
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proper person, and alleged as a breach, | goods at Liverpool, C. & Co. presented 
that the defendants refused to pay him | the bill of lading to the plaintiff, and 
his wages. The defendants pleaded, | received the goods; the plaintiff de- 
that J. H. was not a fit and proper per- | biting C. & Co. with the freight. Af- 
son, that he had not duly attended to | terwards C. & Co. became bankrupt 
the machine, and had not duly kept the | without having paid the freight, where- 
necessary accounts. Atthe trial, it was | upon the defendants claimed the goods 


proved that J. H. had been appointed, 
and had attended for three months, 
after which period he was dismissed as 
incompetent by the defendants; held, 
that the plaintiff was not entitled to 


judgment non obstante veredicto: the | 


appointment of a fit and proper person 
being a condition precedent to the de- 
fendants’ liability to pay wages. Law- 
ton v. Sutton, 795. 


EVIDENCE. 

An action being brought against 
William Henderson for negligently 
navigating a vessel, and the circum- 
stances under which the collision took 
place having been proved, it was ob- 
jected that no evidence had been given 


that the defendant was the pilot in | 


charge of the vessel, whereupon the 


plaintiff’s counsel called out, “ Mr. | 


Henderson!” upon which a person in 
court answered “ Here ;” and said, “] 
am the pilot.” It was proved by one 
of the witnesses who had gone on board 
the vessel at the time of the accident, 
that he had seen that person then act- 


ing as pilot; held, that this was suffi- | 


cient evidence of the identity of the de- 
fendant with the pilot. Smith v. Hen- 
derson, 798. 


FREIGHT. 

Goods were shipped at Bombay on 
board a ship of the plaintiff, a ship- 
owner in Liverpool, and by the bill of 
lading were to be delivered ‘unto or- 
der, or to his and their assigns, on pay- 
ing freight for the same.” The bill of | 
lading was indorsed by the shipper, | 
and forwarded to defendants, East In- | 
dia agents in London, who indorsed 
it in blank to C. & Co., their factors | 
in Liverpool. On the arrival of the | 


from them, and took possession of 


them. Held, on error brought upon 
the judgment of the court of exchequer, 
that the defendants were not liable to 
the plaintiff for the unpaid freight; 
affirming the judgment of the court 
| below. Todin v. Crawford, 716. 
HUSBAND AND WIFE. 
| Toan action of debt by husband and 
wife, in right of the wife as executrix, 
_ for money had and received, the defend- 
ant pleaded, as to £35, that that sum 
was part of the prices received by him 
on the sale of two horses of the testator, 
which were in the hands of the plain- 
tiffs to be administered, and which, un- 
der an authority given by them to the 
defendant, were sold by him in his 
own name, and warranted sound to 
the respective purchasers (naming four 
| persons ;) that at the time of the sales 
| the horses respectively were unsound; 
| that the defendant, from the time of 
the receipt of the money until he paid 
the same as thereinafter mentioned, 
was indebted to the plaintiffs in the 
sum of £35, payable on request, for 
the said money so received by him to 
their use, and always was ready and 
willing to pay it to them; and that 
| after he so became indebted, and be- 
| fore the commencement of the suit, he 
was, by reason of the breaches of the 
warranties as to the said horses, com- 
pelled by the purchasers, without any 
fault on his part, to repay to them the 
said sum of £35, and the residue of 
the prices, whereby the said debt of 
£35 was discharged. Held, on special 
demurrer, that the plea was no an- 
swer to the action. Field v. Alien 
694. 
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Germany. A friend has allowed us to 
publish the following extract from a let- 
ter recently received from that distin- 
guished jurist, M. Mittermair, of Heidel- 
berg, in Germany. To many of our 
readers he is already well known from 
his contributions to the American Jurist, 
which was 

He is the 


editor of the Critical Journal of Juris- 


and the frequent mention 


made of him in that Journal. 


yrudence and Legislation, published at 
} g I 


Heidelberg, and enjoys great fame 
throughout Germany on account of his 
lectures as Professor in the University at 
the latter place. He is also the author 
of several classical works on German ju- 
risprudence. To these titles to our re- 
gard may be added those derived from 
great personal influence, usefully cm- 
ployed in the State of which he is a sub- 
ject. He is now, or was at a recent 
date, the President of the Chamber of 
Deputies of the Grand Duchy of Baden, 
and Chairman of the Commission for 


Codifying the Criminal Law of this 


State. 


HeEImwe.sereG, 22d Jan. 1843. 

“The books you have had the good- 
ness to send me are very interesting, 
and I intend making reviews of them in 
my Journal. Principally, the work of 
Barbour’s Criminal Law is highly adapt- 
ed to give a just idea of the criminal 
The book 


has so much the more particu- 


practice of the United States. 


of 


lar interest for me, as | had the pleasure 





of making the acquaintance last summer 
of Mr. Combe, the phrenologist. I found 
that the opinions of Mr. Amos coincide, 
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for the most part, with the ideas of Mr. 


Combe. I am very anxious to know 
whether the parcel of books sent eight 
months ago to Messrs. Perther in Ham- 
burg, for you, came to your hand. I beg 
of you to give me soon notice of this. I 
have collected a great many of new pub- 
lications which I wish to present you, 
but I shall wait for your letter in order 
to know if the opportunity of sending 
parcels by Messrs. Perther is quite safe. 
You mention in your last writing, that 
Mr. Story has published a new book on 
Partnership, of which I have never seen 
a copy. Iam very desirous to procure 
it. All my efforts to get American books 
German booksellers 
You will 


oblige me, if you will be good enough to 


through the have 


proved fruitless. infinitely 
have it forwarded to me by an American 
bookseller, who can easily remit it to 
Messrs. Perther in Hamburg. 

I should also wish to procure the con- 
tinuation of the Journal, — American 
Jurist, —the last number I possess, is 
No. 49, April, 1841. No bookseller here 
being inclined to take the charge of get- 
ting it forme. If any new work on Ju- 
risprudence and Legislation should have 
appeared in the last year in America, [ 
beg you to give orders to the bookseller 
to add it to the other works. I offer you 
in return to procure for you any juridical 
work published in Germany, and worthy 
of your notice. The question on crimi- 
nal legislation is in great agitation in 
Germany at present. 

You will find in the next parcel for- 
warded to you a copy of the criminal 


code of Thurgan, in Switzerland, and 












































550 
that of the Pays de Vaud. The opinion 
now fixed in Germany is, that the new 
codes of Saxony and Wurtemberg do not 
The 
minimum of the punishment threatened 
The defini- 


tions of the crimes in these codes are too 


answer to the demands of justice. 
by the law is too severe. 


The best criminal code of Ger- 
Brunswick, 


vague. 
many is now the code of 
principally because it contains a general 
disposition, which authorize the judges 
to mitigate the punishment in all cases in 
which the court find that the minimum 
of the punishment is too severe, on ac- 
count of the mitigating circumstances. 
The public opinion pronounces in favor 
of the publicity and oral dedats of the 
criminal trial, but against the jury. I 
hope that in short time the ancient secret 
procedure will disappear also in Ger- 
many.” 


Removat or tHe Encutsu Covrts.— 
The Law Magazine for February con- 
tains an article on the contemplated re- 
moval of the Courts from Westminster, 
a subject of great and increasing interest 


English Bar. More 


years ago the solicitor general moved in 


to the than two 
parliament for a committee to consider 
the expediency of a building in the 
neighborhood of Lincoln’s Inn for the 
courts of law and equity which now sit 


Hall. The 


took much evidence on the subject, which 


in Westminster committee 
has been reported in full, and is recently 
spread before the public. It is very clear 
that the present accommodation for the 
courts is insufficient, and the transaction 
of business is really impeded by the sep- 
aration of the courts from one another 
and from the offices. As is usual, the 
judges are able to take the lion’s share 
of such comforts as are to be had, and 
have not much to complain of under the 
present arrangement. Nor is the griev- 
ance of counsel very great, one of their 
principal wants being more space for 
shifting their costume. But as for the 
attorneys and their clerks, there is hardly 
room enough for a third of those neces- 


sarily in attendance. They are wretch- 
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edly cramped, and cannot quit their seats 
a moment for fear of losing them. As for 
consulting their papers, or holding com- 
munication with one another, it is en- 
tirely out of the question. The parties, 
jurymen, and witnesses must stow them- 
selves where they can, and the public 
crowd the passages to the great incon- 
venience of the bar. Nor are there any 
suitable consultation rooms or proper 
place for the accommodation of a library 
to the bar in Westminster Hall, in which 
business might be transacted, so that the 
loss of time is enormous, the courts be- 
ing at a great distance from the oilices, 
In the case of an argument of impor- 
tance, counsel are under the necessity of 
taking down a considerable quantity of 
books from their chambers. One witness 
said he had himself sometimes filled a 
hackney coach, and he had seen Sir T. 
Wilde followed by two hackney coach- 
leads of books from his chambers. 

The principal objections to a removal 
are concisely stated in the testimony of 


Lord When asked if he con- 


sidered the present site convenient gen- 


Abinger. 


erally to the profession and to the public, 
he says: ‘It has been the same for the 
best part of a thousand years, and no 
fault has been found with it till very 
lately.” An argument which, the Re- 
viewer remarks, occupies a prominent 
place in the Book of Fallacies and the 
Noodle’s Oration. Nor was it ever worse 
applied. His lordship might as well say 
that a house which had done well enough 
for a small and poor family, would do 
equally well for a rich and large one. 
Lord Abinger also objects to the removal 
on account of the expense, and he also 
remarks that there is some prestage or 
some association which may operate on 
his mind, and he does not like himself to 
witness the separation of the administra- 
tion of justice from the immediate vicin- 
ity of that which was anciently the 
king’s palace. Nor does he think that a 
young barrister or a young attorney is at 
all prejudiced by having to walk from 
Lincoln’s Inn or the Temple down 
Westminster. 
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It appears from the minutes of evi- 
dence, that there are in England above 
g000 attorneys, who practise in the supe- 
rior courts at Westminster. Of these 
2751 practise in London, and there are 
above 9700 attorneys who practise in the 
country, and by their agents in London. 
It also is very clear, that by far the 
greater part of the business of England 
is transacted by attorneys, whose conve- 
nience would be best suited if the courts 


were held near Lincoln’s Inn Felds ; 


and this will probably be the location, if 


le 
ie. 


any change is mas 





Cincinnatt Law Scuoot. We have 
received the annual catalogue of the Law 
department of the Cincinnati College for 
1842-3. It appears that this Law School 
was commenced in 1533, as a private in- 
stitution. In 1535 it was made a depart- 
ment of the Cincinnati College, and so 
continues. It is now under the charge 
Timothy Walker ; 


but the trustees of the college are willing 


of a single Professo 


to increase the number of Professors 
whenever it may be deemed expedient. 
The course of instruction in this depart- 
ment, commences on the first of Novem- 
ber, and continues four months. There 
is an exercise each day; first in the 
Prin iple s of Law — consisting of Reci- 
tations, Lectures and Examinations, for 
which the text-book is Walker’s Intro- 
duction to American Law ; and secondly, 
in the Practice of Law —embracing the 
various forms of legal instruments and 
judicial proceedings, together with exer- 
cises in the Moot Court. The terms are 
$50 for the session, payable in advance ; 
and no deduction for part of the time. 
This has no reference to office tuition, 
for which students can make their own 
arrangements. 

The requisites for the degree of Bach- 
elor of Laws, are, that the candidate 
shall attend at least one session, and 
shall pass an examination to be made by 
a committee of legal gentlemen desig- 
nated by the Board of Trustees, and in- 
structed to consider the standard of qual- 
ification for a degree the same as for ad- 
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mission to the bar. An extra charge of 
$5 is made for a diploma. Students can 
have access to a good library, and the 
courts are almost « onstantly in session in 
the city of Cincinnati. 

Law Macazine. The (London) Law 
Magazine for February has been receiv- 
ed. Contents: Art. ]. Practice of the 
Superior Courts of Appeal. II. Officers 
of the Court of Chancery. III. Inter- 
ment in large towns. IV. On the rights 
of Tenants in common over the joint 
property. V. Estates for Life. VI. Prac- 
tical Points. VII. Life of the late Fran- 
cis Hargrave. VIII. Architectural Nov- 


elties in Lincoln’s Inn and the Temple. 


IX. Private Business of the House of 


Commons. X. Removal of the Courts 
from Westminster. Digest of Cases. 
Events of the Quarter. List of New 
Publications. 

Lawyers In Maine. By the Maine 
Register for 1843, it appears that the 
whole number of lawyers in that State 
is 473, as follows:— York county, 36; 
Cumberland, 69 ; Lincoln, 55; Hancock, 
12; Washington, 33; Kennebec, 67; 
Oxford, 28; Somerset, 23; Penobscot, 
75; Waldo, 40; Franklin, 31; Piscata- 


quis, 10; Aroostook, 4. The salaries of 


the judges in Maine are as follow: Gov- 


ernor, $1500; Justices of the Supreme 


Judicial Court, $1800 each; Justices of 


the District Courts, $1200; Attorney 


General, $1000; Reporter, $1000. 





Lorp Mansrietp. It is related of Earl 
Rosslyn that, like other plain men of tal- 
ent, Dunning and Wilkes for instance, 
whose room was all mirror, he had the 
weakness of personal vanity, and lost 
much time before the looking-glass. 
Lord Mansfield, on the other hand, who 
had a remarkably noble appearance, de- 
clared, when sitting to Sir Joshua Rey- 
nolds for his portrait, that he could not 
say whether it was a likeness or not, as 
his valet dressed him in the morning, and 
put on his wig, and he had not seen his 
face for thirty years! 
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LIST OF NEW ENGLISH PUBLICATIONS. 





Suggestions as to Reform in some 
Branches of the Law :—1. The Mode of 
The 
Alienation, Mortgaging and Settling Real 


Remunerating the Profession. 2. 


Property. 3. The Court of Chancery, 
4. The Enfran- 

5. The Con- 
solidation and Digest of the Statute and 
By James Stewart, of 
Lincoln’s Inn, Esq., Barrister at Law. 


and the Master’s Office. 
chisement of Copyholds. 


Common Law. 


In 8vo. Price 6s. cloth, boards. 


Observations on the proposed Dismem- 
berment of the Northern Circuit, and the 
Re-arrangement of all the Circuits 


throughout England. Price 1s. stitched. 


Archbold’s Summary of the Law rela- 
tive to Pleading and Evidence in Crimi- 
nal Cases, with the Statutes, Precedents 
of Indictments, &c. and the Evidence 
necessary to support them. Ninth edi- 
tion. By John Jervis, Esq , of the Mid- 
dle Temple, Barrister at Law, with a 
Price 


Patent of Precedence. In 12mo. 


1l. 1s. boards. 

A Practical Treatise of the Law of 
Bills of Exchange, Promissory Notes, 
Bank Notes, Banker’s Cash Notes, and 
Checks ; with an Appenpix of Statutes 
By John Bar- 
nard Byles, Esq., of the Inner Temple, 


and Forms of Pleading. 
Barrister at Law. Fourth edition, en- 


larged. In 12mo. Price 16s. boards. 


Principles of the Laws of England in 
the various Departments, and also the 
Practice of the superior Courts ; in the 
Form of Question and Answer, for the 
Assistance of Articled Clerks in prepar- 
ing for Examination, and incidentally for 
the Use of Practitioners. By Richard 


Sargent, Solicitor. Second edition, re- 





Part II.— 
Chancery, Bankruptcy, Criminal Law ; 


Price 


vised and much enlarged. 


with a copious Index. In §8vo. 
16s. boards. 

The Practice in Insolvency, under 5 & 
6 Vict. c. 116, in the Courts of Bankrupt- 
cy. By James Nicholls, Gent. In 12mo. 
Price 4s. cloth. 

A General Index to Martin’s Prece- 
dents in Conveyancing. By C. Davidson, 
of the Middle Temple, Esq., Barrister at 
Price 7s. sewed. 


Law. In royal 8vo. 


A Catalogue of the Lord Chancellors, 


Keepers of the Great Seal, Masters of 


the Rolls, and principal Officers of the 
High Court of Chancery. By Thomas 
Duttus Hardy, Assistant Keeper of Re- 
cords. Price 20s. boards. 

A Treatise on Wills. By Thomas Jar- 
man, Esq., of the Middle Temple, Bar- 
Vol. I. Part 


Price 16s. boards. 


rister at Law. Two vols. 
1. In royal 8vo. 

The Acts for Relief of Insolvent Debt- 
ors, 1 & 2 Vict. c. 110, and 5 & 6 Vict. c. 
116, with Practical Notes; the Orders and 
Forms of the Insolvent Court, and the 
Rules and Forms in Bankruptcy for ob- 
By Charles 
Sturgeon, Esq., of the Inner Temple, Bar- 


taining a Protecting Order. 


rister at Law. In 12mo. Price 6s. boards. 


A Treatise on the Law of Evidence. 
Ninth edition, with considerable Altera- 
By S. March Phil- 
Price 


tions and Additions. 
lips, Esq. Two vols. royal 8vo. 
2l. 10s. boards. 

New Commentaries on the Laws of 
England (partly founded on Blackstone). 
By Henry John Stephen, Serjeant at 
Law. Vol. II. 8vo. Price 1/. 2s. cloth 
boards. 
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Bankrupts in New York 


BANKRUPTS IN MASSACHUSETTS. 


5 to March 3. 


From February 2 


Continued from page 5: 


Continued from 


The is 69. 


The number of petition- 


number 


IQ 


Sawin, Albert, Cambridge. 
Ensign, Harwich. 
Shattuck, William, Boston. 
“wan, John, Lancaster. 
Sweet, Albert, New Bedford. 
Alvah A., Auburn. 
Snow, Aaron R., Boston. 
“chutter, Mary, Cambridge. 
“wan, James G., Boston. 
Scobie, George W., Sandwich. 


Taylor, Ezra, Harwich. 
ritcomb, Joseph M., Newbury- 
Tubbs, Elias A., Boston. 

Vinton, Edward, East Bridgewa- 


iil, Abram T., and } Boston, 
Boyd, ) copartners, 
Ward, Edward A., Charlestown. 
Watson, Theodore, ) 
E. W atson, 
Buckland, ( 
and John C. Cary, 
Colerain, ) 
Wood, Edward E., Newburyport. 
Wheeler, Moses B., Newburyport, 


copartners, 


White, Thomas, Jr., West Boyls- 


Williams, Henry J., Roxbury. 


page 526. 


Homer, Joseph M., New York. 
Hegeman, Thomas, Brooklin. 
Hutchinson, Charles E., New 
Holland, George W., New York. 


Johnson, David G., New York. 
Jacobus, Julius, New York. 


Kneeiand, Henry W., New York. 
Ketchum, Joseph, and } Brooklyn, 
Henry A. Fen Broeck, \ copart’rs, 
Kehlibeck, William, New York. 
Knouse, Charles, New York. 


é The whole number of petitions in Massachusetts is 3254. 
ers is somewhat larger. 
Atkins, Berjamin, Gloucester. | Hathaway, Welcome W., Spring 
Adams, John, Northampton, field. Studley, 
Hardy, Manly, Bradford. 
Rutler, Aaron, Malden. Hunt, John D., Salem. 
Ball, James W., Boston. Howe, Nathan, Holden, 
Butler, Amos, Malden. Hubbell, Samuel, Lanesboro’. Stone, 
Pennett, Isaac, Milton. 
Barber, Almun A., Palmer. Johnson, Thomas J., Northboro’ 
trauden, John W., Boston. 
Breeden, Abner, Boston. Lawrence, Hiram, Hardwick. 
Batchelder, Andrew P., Danvers.) Leach, James, Taunton. 
Brown, Lorenzo D., Lee. 
fessinger, Charles A., Uxbridge. 
Chapman, Arthur W., ) Colerain, Munyan, Lemuel, Uxbridge. port. 
and David A. Brown, \ copart’rs.| Malison, Elisha J., Sandisfield. 
Cassin, Robert, Boston. Morse. Leonard, Foxborough. 
Clark, Joseph J., Boston. 
Clapp, Seth E., Boston. Pendar, Simon, Salem. ter. 
Clapp, William W., Boston. Peterson, Henry, Boston. . 
Powell, Charles F., Boston. James 8. 
Daniels, Edward, Milford. Parker, Edward, Newburyport. 
Pool, John, Springfield 
Ellery, David H., Gloucester. 
Eaton, A. J., Pelhain. David 
Rogers, Hermon D., Newbury. 
Ferry, Hiram, Northampton. Rogers, James V., Newbury. 
Forbush, Charles C., Grafton. Robinson, John M., Boston. 
Fessenden, Asa, ‘Templeton. Remington, Benjamin F., Savoy. 
Rand, James, Boston. 
Gurney, Gridley, Hawley. Rockwood, Henry, Amherst. 
Richardson, Joseph, } Baston, ton. 
Harkness, Nathan, Springfield. (and Leonard T. Bill, | copartn’rs. 
BANKRUPTS IN NEW YORK. 
From February 22 to the repeal of the law. 
Ashley, James M., New York. Cook, Henry B., New York. 
Cheney, Edward, Brooklin. 
Bunner, Rudolph, New York. Conant, Jacob, Brouklyn. 
Blake, Charles F., New York York. 
Compulsory. Dow, James G., New York. 
Burlingame, George W., New 
York. Finch, Alonzo, New York. 
Bovd, John, New York. Fisher, Henry, New York. 
Beekman, Gerard I., New York. 
Briggs, Charles F., Castleton. Geer, Marshall E. A., Rhinebeck. 
: Baldwin, Goodrich, Saugerties. Compulsory. 
] Brittan, Francis, New York. Griffing, James P., New York. 
Bulkley, Angustus, New York. Griffen, Cornelius 8., New York. 
i Butler, Josiah S., Esopus. Gilbert. John, New York. 
Bergin, James, New York. Goddard, Daniel, New York. 


Goodrich, Francis, New York. 
Crawford, John F., Saugerties. 
Currie, Stephen, New York. 
Coombs, John L., New York. 
Conner, James, New York. Com- 

pulsory. 

Clark, Howel, New York. 
Child, Russell, New York. 


VOL. V.—NO. XII. 


Hotchkiss, Lorenzo 8., New York 
Haselton, Daniel, New York. 
Hart, Emanuel B., New York. 
Hyde, Henry H., Katskill. 
Hitcheuck, Abner W., Austerlitz. 
Harrington, Mary A., New York. 
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Keffe, George L., New York. 

Longworth, Octavius, Williams- 
burg. 

Lewis, Thomas W., New York. 

Leavitt, Jonathan, New York. 

Littel, Caleb M., New York. 

Levy, Lyon, New York 

Lumby, William, New York. 
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Mitchell, John A., New York. ({Penny, William, Phillipstown. |Tenny, John, Williamsburg. 
Meredith, William W., New York | Taylor, John B., New York. 
Macauley, William, New York. Roberts, Nathaniel W., N. York.)Tammany, James, Kingston. 
Martin, Edward, New York. Rafferty, Barnard, New York. 
Mead, Christian, New York. Rosevelt, Solomon, New York. |Ulyat, William, New York. 
Mathews, Samuel, New York. Riell, Henry E., New York. 
Mallaby, Oliver, New York. Robison, John M., New York, Vail, Daniel T., East Hampton 
Marsh, Elias, and ; New York. |Rigby, William K., New York. | Van Voorbis, Cornelius W., New 
Wm. W. Drinker, \ copartners. York. 
McMurray, John, New York. | Viall, Benjamin B., New York. 
Magastre, William, New York. (Smack, Elijah, New York. Vaughan, Richard, Brooklyn, 
iSill, Harlow E., New York. Van Arnum, Isaac B., Stuyvesant, 
|Shapter, James 8., Brooklyn. Compulsory. 
Neville, John §., New York. Smith, Timothy W., North 
Newton, Jonah, New York. | Hempstead. West, Jesse, and } New York, 
Starks, Elijah, Red Rock. Noah C. Pratt, \ copartners. 
Priest, Francis, New York. |Sweet, Halstead, Bloomingburg. (Williamson, David, Riverhead. 
Poulson, William, New York. jSloat, George B., New York. Walsh, John, New York. 
Phillips, Asa, New York. Stanley, Myron N., New York. Williams, Edwin, New York. 
Poucher, Heury, Ghent. iShawks, John, New York. Wilcox, Daniel M., New York. 
Palmer, Linus, Bethel. Sherrill, Hunting, New York. Wheelock, Erastus, New York. 
Palmer, William R., New York. Sherman, William D., Stanford. Walker, Francis B., New York. 
Perkins, Abraham T., New York./Simmons, Benjamin F., N. York. Williamson, Isaac D., New York, 
Purdy, Cornelius L., New York. |Snyder, Anthony 8., New York. | Woolley, William [., Brooklyn, 
Platt, Richard, New York. iStyles, James, New York. Watson, William L., Brooklyn. 
Pabor, Alexander, New York. Sanderson, George, Brooklyn. | Walkley, James, New York. 


TO OUR READERS AND CORRESPONDENTS. 


Tue present number concludes the fifth volume of the Law Reporter. The in- 
dex, which accompanies this number, is more full than usual, especially under the 
head of Bankruptcy, which will doubtless be a convenience to our readers, as this 
volume contains more decisions upon the late bankrupt act of the United States 
than can be found in any other work. The Act having been repealed, we shall not 
find it necessary, in future, to devote so much space to this subject as we have 
done for the past year; and we have on hand several decisions, which we do not 
deem it advisable to publish, as they relate entirely to questions in the preliminary 
proceedings, and can never be of use hereafter. It will be many months, if not 
years, before the cases in bankruptcy, already commenced, will be closed up ; and 
important decisions affecting the discharge of bankrupts and the distribution of 
their effects, and also affecting conveyances alleged to be fraudulent, will yet be 
made in the courts. We now have in our possession several decisions of this char- 
acter, which we shall publish at an early day, and we shall continue our efforts to 
obtain for this Magazine all future decisions in bankruptcy which may be of any 
value to the profession. At the same time, it is quite evident, that we shall, in 
the next volume, have more space for other matters of interest to the profession 
than we have had in the volume which is now ended. Our next number, printed 
throughout on new type, will be published on the first of the next month, and we 
hope it will bear intrinsic evidence that the present relation between our readers 
and ourselves may well continue another year, notwithstanding the repeal of the 
Bankrupt Act of the United States! 








